Revision 1 - Health & Safety Management


LAW QUIZ ANSWERS
1. 4 characteristics of criminal law: initiated by the State; intended to punish; burden of proof is beyond all reasonable doubt; sanctions cannot be insured against

2. How would you demonstrate 'reasonably practicable'? Involves an analysis of the cost of the measures to be implemented in terms of time, effort required to implement them, financial cost etc against the amount of risk reduction which will be achieved by implementing them. If the cost is grossly disproportionate to the amount of achievable risk reduction, then it would not be reasonably practicable to implement the controls.
3. 3 things to successfully prove negligence: That a duty of care existed; that the duty of care was breached; that the breach of the duty of care resulted in the harm to the person.

4. Main provisions of the Management of Health & Safety at Work Regulations 1999
· Employers & self-employed have to carry out suitable & sufficient RAs

· Principles of prevention to be applied

· Arrangements for managing health & safety

· Provision of health surveillance where appropriate

· Requirements for health & safety assistance

· Procedures for serious & imminent danger

· Contact with external agencies

· Provision of information for employees

· Co-operation & co-ordination on health & safety in shared premises

· Information for persons working in host employer's premises

· Assessment of capabilities & provision of H&S training

· Further employee duties

· Provision of information for temporary workers

· Requirements for risk assessments of new & expectant mothers and Young Persons

5. Defences against negligence:
(i) Denial of negligence – this could be on any of the following grounds

· The employer could claim that he did everything a reasonable employer would have done in the circumstances;

· That the employer took reasonable care within the limits of the knowledge which he had, or could reasonably have expected to have;

· That a duty of care was not owed to the injured person.
(ii) That the injury was the sole fault of the employee.

(iii) Causation – although the employer may be negligent, it must still be shown that the injury resulted from that negligence. If the injury would have happened had the employer not have been negligent, then the breach of the duty of care did not cause the damage.
(iv) Contributory negligence - This occurs when the injured party sustains injury partly because of his own fault, and partly due to the fault of another. In this case, the court is able to reduce the damages awarded to the extent it sees fit.

(v) Volenti non fit injuria – the employee knowingly accepted the risk e.g. Formula 1 drivers!

6. Employer's common law duty of care to each employee:- The duty of the employer is one of reasonable care for his employees. Duty falls into four areas. The employer must provide:-
· A safe place of work

· Safe plant and equipment

· A safe system of work

· Safe and competent fellow employees
(Employees therefore have a right to expect that they will not be harmed by the work that they do – either physically or mentally, and that if they are, they have a right to recompense in law).
7. Main provisions of the Workplace (Health, Safety and Welfare) Regulations 1992: Sets standards for
· Maintenance of the workplace & the equipment contained in it

· Sufficient ventilation, temperature & lighting

· Cleanliness

· Sufficient workspace

· Workstation design & arrangement

· Traffic routes & floors

· Fall protection

· Glazing

· Doors & gates

· Travellators & escalators

· Sanitary & washing facilities

· Drinking water supply

· Accommodation for clothing

· Facilities for changing, rest & meals

8. Employee's duties under HASAWA 1974 & MHSWR 1999:-

HASAWA 1974 S7 - Employees must take reasonable care of their own health and safety and that of others who may be affected by their acts or omissions.  They must also co-operate with their employer so far as is necessary to enable the employer to comply with his duties under the Act.

HASAWA 1974 S8 - It is an offence for anyone to intentionally or recklessly interfere with or misuse anything provide in the interests of health, safety or welfare

MHSWR 1999 Reg 14 - Employees must:-

· Use any equipment or substance in accordance with any training or instruction given by the employer;

· Report to the employer any serious or imminent danger

· Report any shortcomings in the employer's protective  health and safety arrangements.
9. Powers of Inspectors:-
· gain access without a warrant to a workplace at any time

· employ the police to assist in the execution of the inspector’s duty

· take equipment or materials onto premises to assist the investigations

· carry out examinations and investigations as seen fit

· direct that locations remain undisturbed for as long as is seen fit

· take measurements, photographs and samples

· order the removal and testing of equipment

· take articles or equipment away for examination or testing

· take statements, records and documents

· require the provision of facilities needed to assist the inspector with the enquiries

· do anything else necessary to enable the inspector to carry out these duties

· issue improvement and prohibition notices

· prosecute any person who contravenes a requirement or fails to comply with a notice as above

· seize, render harmless or destroy any article or substance which is considered to be the cause of imminent danger or serious personal injury

· prosecute any person who contravenes a requirement or fails to comply with a notice as above

· seize, render harmless or destroy any article or substance which is considered to be the cause of imminent danger or serious personal injury.

10. Features of an Approved Code of Practice, & an example of an ACOP.

ACOPs are issued by the HSC following approval by the Secretary of State, for the purpose of providing practical guidance on health and safety Regulations. They may be drawn up by other organisations e.g. British Standards, but must be approved first by the HSC.  The HSC cannot approve a code of practice without first obtaining the consent of the secretary of State.

ACOPs have a special legal status. Failure of a person to observe an ACOP is not in itself a criminal offence. However, in any criminal proceedings, if a failure to observe the ACOP can be proved, it would constitute contravention of the relevant regulation or statute, unless the accused could satisfy the court that he complied with the requirement of the law in some other way, which was as good as or better than the way laid down in the ACOP. ACOPs therefore provide guides to good safety practice. E.g. ACOP to the PUWER Regs 1998.
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